
Terms and Conditions 

1. DEFINITIONS 
The "Seller" means VOLCANIC (UK) Limited of 232 Manchester Road, Stockport, Cheshire, SK4 1NN. 
The "Buyer" means the person who buys the Products, Services or System. 
The "Contract" means the Contract on the conditions set out herein between the Seller and the Buyer 
for the sale and purchase of the Products, Services or System. 
The "Products" means the products, software or hardware, which the Seller has agreed to supply. 
The "Services" means those services, which the Seller has agreed to supply, for example consultancy, 
development and training services. 
“Variations” means extensions to the agreed specification. 
The “System” means a combination of Products and Services provided by the Seller. 
“Delivery” means such delivery of Products or performance of Services. 
The “Volcanic Platform” means the server configuration, content management system and supporting 
code for which websites are delivered upon.  This is a core infrastructure used to deliver multiple 
websites across multiple clients. 

2. HEADINGS 
The headings in these conditions are for guidance only. 

3. INCORPORATION OF CONDITIONS 
A. The Seller is under no liability until the Contract is electronically accepted by the Seller and the 

deposit paid where applicable.  
B. These conditions shall be deemed to be incorporated in all Contracts of the Seller to supply 

Products and/or Services and in the case of any inconsistency with any letter or form of 
contract sent by the Buyer or any other communication between the Buyer and Seller the 
provision of these conditions shall prevail unless expressly varied in writing and signed on 
behalf of the Seller.  

C. The Seller’s catalogue price list and other advertising matter shall not form part of any Contract 
between the Buyer or Seller.  

D. The Buyer shall be deemed to have accepted the Contract if no notification to the contrary is 
received by the Seller within seven days of the date of the Contract. 

4. QUOTATIONS 
Notwithstanding that the Seller may have given a detailed quotation no Contract shall be binding on the 
Seller unless it has been acknowledged in writing by the Seller.  

5. PRICES 
The monthly service charge is billed from the contract signing date.  The monthly service charge is 
based on automated regular payment via GoCardless (the Seller’s direct debit provider) or equivalent. 
If the Buyer chooses not to pay via Direct Debit and to pay via invoice a 5% surcharge will be applied 
each month. 
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In consideration of the Services provided by the Seller the Buyer shall pay either a fixed fee which shall 
be agreed on a case by case basis and/or consultancy rates in accordance with the Seller's standard 
charge rates which shall with the Buyer's agreement be revised periodically. Expenses will be charged 
at cost. In addition V.A.T. is payable at the current rate 
 
In the event of the Buyer requiring Variations the Buyer shall pay the Seller at the agreed rates for 
making such provisions. 

6. TERMS OF PAYMENT 
A. The Seller's Terms of Payment are strictly payment on Delivery of the Products, Services or 

System without deduction unless the invoice states otherwise. In the case that the Buyer 
notifies the Seller that the Products are not in accordance with the Contract as in 7.C below 
payment may be withheld until the Seller has satisfactorily resolved any reported issues.  

B. A claim or counter claim or set-off shall not justify the Buyer withholding payment of the 
remaining part of the invoice following deduction of the amount of claim or counter claim or set 
– off.  

C. The Seller shall be entitled to interest to invoiced sums outstanding for more than 30 days from 
the invoice date at a rate of 2% above the Bank of England base rate, to the date payment is 
received by the Seller.  

D. Failure by the Buyer to pay in accordance with the provisions of this clause shall entitle the 
Seller, without prejudice to its rights to damages, to suspend any outstanding deliveries or to 
cancel the Contract. 

7. DELIVERY 
A. Any times quoted for delivery are estimates only and although the Seller will use all reasonable 

efforts to deliver the Products, Services or System in accordance with the time specified, 
failure to comply with such time shall not constitute a breach of this Contract and time shall not 
be of the essence.  

B. Unless otherwise agreed in writing the Seller shall be entitled to make partial deliveries by 
instalments and the terms and conditions herein contained shall apply to each partial delivery. 
If the Buyer instructs the Seller to deliver any part of an Order the Seller reserves the right to 
revise any agreed price.  

C. The Seller shall not be liable for non-delivery, partial loss or damage to the Products or where 
the Products are not in accordance with the Contract unless claims to that effect are notified in 
writing by the Buyer to the Seller within twenty working days of delivery for partial loss, 
damage and pilferage or non compliance within the Contract.  

D. If the Buyer shall fail to give notice in accordance with condition (C) above the Products shall 
be deemed to be in accordance with the Contract and the Buyer shall be bound to accept and 
pay for the same accordingly. 

8. SELLER’S RIGHTS 
The Seller shall be entitled: 
 

A. To withdraw or cancel a quotation at any time, without liability in respect of such cancellation, 
for any loss to the Buyer if circumstances arise which necessitate this prior to acceptance by 
the Buyer on giving 2 days written notice. 
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B. To refuse or delay the supply of Products, Services or System where the Buyers account has 
outstanding invoices beyond payment terms. 

C. To modify designs and specifications for an equivalent if the Seller deems this to be a 
preferable option. In such circumstances the Seller will endeavour to give as much notice to 
the Buyer as possible subject to the agreement of the Buyer. 

9. LIMITATIONS OF LIABILITY 
A. The Seller shall exercise reasonable skill, care and attention in the performance of his Services.  
B. In cases where the Seller is asked to recommend Products to meet the Buyer's requirements 

the Seller does not warrant that purchase of the Products will satisfy the Buyer's requirements. 
All recommendations of Products by the Seller are best endeavours only and the Seller can 
accept no responsibility if any Products supplied fail to meet the Buyer's requirements or to 
achieve any particular level of performance.  

C. The Seller is not liable to the Buyer for any losses or non-retrieval or corruption or breach of 
data for any reason. 

D. The Seller excludes liability for consequential, special or indirect damages, loss of profits and 
liquidated damages. 

E. The Seller’s liability is limited to the re-performance or rectification of the Services provided up 
to £50,000 and in any event the Seller’s liability shall be limited to the terms and conditions of 
the Seller’s Professional Indemnity Policy. 

10. VARIATIONS 
The proposal the Seller has provided will have been based on the information that the Buyer has 
provided at the proposal stage. It is accepted by the Seller that the Buyer may request changes and 
whilst the Seller agrees to minimise the impact of such changes on costs and timescales, the Buyer 
agrees to pay the Seller at an agreed hourly rate for any Variations needed during the development 
process. 
  
All variations should be confirmed in writing between the Seller and the Buyer. 

11. INTELLECTUAL PROPERTY RIGHTS 
All Intellectual Property Rights in the System, provided to the buyer, will, subject to Contract be the 
property of the Seller and, from the date of payment of the System by the Buyer, the Seller grants to 
the Buyer a non-exclusive worldwide licence to use the System.  The Buyer’s licence will include all 
rights for the Buyer to access all content in the System related to the Buyer without limitation. The 
Buyer must not sell, resell, rent, lease, supply, distribute or redistribute the System.  On termination, 
howsoever arising, the Seller will facilitate the transfer of the Intellectual Property Rights in the System 
including but not limited to textual content, graphics assets, HTML code, CSS and JavaScript created 
by the Seller to the Buyer as far as the Seller is reasonably able to do so but excluding the Intellectual 
Property of the Volcanic Platform. 

12. UNAUTHORISED, ILLEGAL AND COMPLIANCE ACTIVITIES 
The Buyer may not use the Volcanic Platform for any illegal or unauthorised or non-compliant purposes 
nor may the Buyer, in the use of the Volcanic Platform, violate any laws (including but not limited to 
copyright laws) 
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13. IMAGES, CONTENT AND COPYRIGHT MATERIAL 
All publically available content including images and text uploaded on to the Volcanic Platform is the 
responsibility of the Buyer. 

14. FORCE MAJEURE 
The Seller shall not be liable for any delay in the supply of Services or failure of the Products or System 
to perform in the event that the supply of Services or manufacture, supply or delivery of the Products or 
System is prevented or delayed by an act or circumstances beyond the Sellers reasonable control 
including but not limited to act of God, legislation, war, fire, drought, failure of power supply, lock-out, 
strike or other action taken by employees in contemplation or furtherance of a trade dispute or owing to 
any inability to procure material required for the performance of the Contract. 

15. WAIVER 
Any failure upon strict performance of these conditions shall not be deemed a waiver of any of the 
Seller’s rights or remedies. 

16. SEVERANCE 
The invalidity in whole or part of any clause in these conditions shall not affect the validity of the 
remainder of such clause or conditions. 

17. ASSIGNMENT 
This Contract is not assignable by the Buyer without the written consent of the Seller and is between 
the Seller and the Buyer as principals, but the Seller may without consent assign or subcontract all or 
any of its rights and obligations hereunder, upon written notification and acceptance by the Buyer, such 
acceptance not to be unreasonably held by the Buyer. 

18. TERMINATION 
If either party becomes insolvent or in the opinion of the other party is likely to go into bankruptcy, 
receivership or liquidation or makes default or commits a breach of this Contract, the party may 
forthwith on written notice to the other party terminate the Contract without incurring liability (with the 
exception of payments that are due to the Seller under the Contract) and without prejudice to the rights 
which may have occurred up to the date of termination. 
  
Either party may terminate the Contract for any reason on 1 month's written notice.  In the case of the 
Buyer terminating the Contract the Buyer must ensure that all payments due to the Seller have been 
made. 

19. GOVERNING LAW 
The interpretation and application of the Contract shall be in accordance with English Law and both 
parties hereby agree to submit to the non-exclusive jurisdiction of the English courts. 
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20. CONFIDENTIALITY 
The Buyer agrees to keep confidential information obtained from the Seller (whether during the 
continuance of this Contract or after its termination) and shall not divulge such information to any 
person, firm or company other than the Seller’s authorised representative. 

21. POST PROJECT ALTERATIONS 
The Seller cannot accept responsibility for any alterations caused by the Buyer or a third party 
occurring to the System once installed save for any alterations for which the Buyer has made payment 
to the Seller. Such alterations include, but are not limited to additions, modifications,deletions or 
Variations. 

22. DISPUTE RESOLUTION 
Any dispute arising out of or in connection with this Contract and not able to be resolved within 30 days 
of notification by the Buyer or the Seller (to the other) of such a dispute shall, at first instance, be 
referred to a mediator for resolution. The parties shall attempt to agree upon the appointment of a 
mediator, upon receipt, by either of them, of a written notice to concur in such appointment. Should the 
parties fail to agree within fourteen days, either party, upon giving written notice, may apply to the 
President or the Deputy President, for the time being, of the Chartered Institute of Arbitrators, for the 
appointment of a mediator. The seat of the arbitration shall be England and Wales. 
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