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EAS Operation into the Construction Sector: 
 
TEAM recently met with members of the Employment Agency Inspectorate at BEIS. Amongst a 
number of headline matters discussed they voiced their concerns in general about the construction 
sector. As part of a continuing initiative they have conducted a number of initial investigations and 
have now shared the attached information with us. Any TEAM Members operating in this sector 
may find their overview below of interest. 
 
EAS conducted a joint operation with the Home Office into the construction sector. Visits to 
employment agencies and businesses took place in and around London during the week commencing 
16th September and we visited in the region of 30 businesses. 
 
The most common breaches brought to our attention were Regulations 13, 14, 15, 18, 21 and 29. 
Being mindful that each business visited had different reasons for being deemed to have breached the 
Conduct Regulations, I will provide a brief summary of the most common issues: 
 
Regulation 13 
We found that workers given the option to work through an umbrella company were not being given 
sufficient information to comply with this Regulation. Where information was provided to workers it 
was often provided after the first assignment had commenced in breach of the Regulation. 
 
Regulations 14 and 15 
Our Inspectors have advised that there were many instances of terms of engagement not being issued, 
or the being issued after work-finding services had commenced. In many instances, terms were found 
to be issued alongside booking confirmation (Regulation 21) 
 
Regulations 18  
A clear issue was that businesses were failing to evidence that they had obtained sufficient 
information regarding the assignments that workers were later placed in to. 
 
It appears that businesses may not understand the minutiae of the obligation to ask the hirer about 
known health or safety risks (Regulation 18(c)).  
 
There were many reported instances where it was found that where businesses had recorded 
information about health or safety on an internal booking form, they had simply stated “n/a”.  The 
requirement in regulation 18 is that an employment business should obtain sufficient information 
from hirers about the position the hirer seeks to fill including any risks to health or safety known to 
the hirer and what steps the hirer has taken to prevent or control such risks.  We would not expect to 
see “n/a” in records held by an employment business.  If there are no risks identified by the hirer when 
an employment business obtains information from hirers, this needs to be recorded.  However, where 
risks do exist the business should record such risks and any steps being taken to control or prevent 
such risks.  
 
Where work-seekers are being introduced or supplied to work in the construction sector, regardless 
of the position there will be health and safety issues and controls will need to be in place at the hirers 
site or a site where a hirer requires a work-seeker to work.  
 
Regulation 21 
Following on from Regulation 18, businesses were failing to evidence that they had shared the 
information they had obtained from the hirer with the worker.  
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Common comments from Inspectors centred around the “type of work” that workers were expected 
to undertake (Regulation 18b). In many instances, workers were not being provided with any 
understanding of the duties they would be expected to undertake other than a job title. This is 
problematic because the duties that one hirer may deem to be reasonable for a “General Labourer” 
to undertake can differ quite significantly to another hirer. 
 
Regulation 29 
As detailed above, some businesses were failing to evidence that they had complied with the 
Regulations. Our Inspectors have explained that it is important to evidence the information being 
obtained from hirers and shared with workers not only for compliance with the Conduct Regulations 
but to protect the business itself. Should an accident ever occur, the business would want to be able 
to evidence that the information provided to the workers was accurate and a true reflection of what 
the hirer had told them about the assignment. 
 
I would also draw reference to Regulation 32. Some businesses in agreement with the worker had 
intended to opt workers out of the Conduct Regulations and as such had made no efforts to comply 
with the Regulations. However, they had failed to satisfy the obligations of the Regulation relating to 
opt out and as such the workers were deemed to be covered by the Regulations. The result is that the 
business by default is non-compliant with the majority of our Regulations because the intention was 
not for the worker to be covered by the Regulations. 
 


