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IR35// 
FACT SHEET 
NES Global Talent’s Commercial team are award-winning  

and will support you in navigating the new IR35 legislation.  

 Status Determination Statement – Issue 1 

BACKGROUND 

From 6
th
 April 2020, Clients (with the assistance of NES) will be responsible for determining the IR35 status of all 

Assignments. The Client must then notify the Contractor, the Agency, and all others in the supply chain of its decision 

in a Status Determination Statement (SDS) and must clearly explain the reasons for the decision. All Contractors 

going PAYE or via an Umbrella Company are automatically determined to be Inside IR35, regardless of the SDS 

outcome of the Assignment itself. Ahead of April, Clients will be preparing preliminary SDSs ready for go-live, but NES 

will not be deducting tax and NI, etc. (collectively “Tax Deductions”) if required until after April. 

What does a Status Determination assessment involve? 

The assessment involves a balancing act, based on a detailed review of all the facts relating to each Assignment (and 

where applicable, the Contractor) individually. The Client will take into account various factors including, but not limited 

to: the Contractor’s duties and responsibilities; whether a substitute could be accepted; supervision, direction and 

control; the Contractor’s financial risk; and access to their benefits.

SDS outcome of Assignment: Inside IR35

If the SDS for the Assignment indicates that it is Inside, there will be no further requirement for an assessment of the 

Contractor’s working practices. The Contractor will have Tax Deductions made by NES accordingly or given the option 

to go PAYE or go via an Umbrella Company. 

SDS outcome of Assignment: Outside IR35

If the SDS for the Assignment indicates that it is Outside, the Client will also conduct an assessment of the 

Contractor’s working practices (please see NES’s Fact Sheet on Working Practices) to determine whether the 

Contractor is genuinely in business on their own account, and therefore Outside IR35. If the Contractor’s working 

practices are consistent then they will be paid Gross without Tax Deductions by NES. In the unlikely event that the 

Contractor’s working practices are not consistent then NES will consult with the Contractor to see whether it is 

possible/appropriate for them to adopt different working practices, but if this is not the case, then they will be paid Net  

with Tax Deductions, etc. or given the option to go PAYE or go via an Umbrella Company. 

Contractors should know: 

Contractor’s refusal to participate in the assessment of 

their working practices will cause them to be deemed 

Inside IR35 and have Tax Deducted, otherwise the risk 

exposure for the Client & NES would be too significant. 

Clients should know: 

There is a financial risk with incorrect determinations and 

blanket decisions are unacceptable, so the Client must 

take reasonable care.

 

 

CRITICAL ISSUES// 

 Every current & new Assignment 

will require an SDS; 

 Client is responsible & liable for the 

determination and for taking 

reasonable care; 

 Working practices are key; 

 Financial risk with incorrect 

determinations & blanket decisions 

are unacceptable. 


