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The current climate

The current climate

After several months of tough decisions while 

navigating the COVID-19 crisis, many companies 

are working hard to stay afloat – but there is still 

a need to look beyond recovery and start paving 

the way for a sustainable future. 
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COVID-19 has created a new 
backdrop for any future planning.

While some companies have managed to adjust or pivot to 

minimise the pandemic’s negative impact, many still face 

financial turmoil and challenging business environments. 

Insurance claims teams are fielding large numbers of 

business interruption (BI) claims. There have been added 

complications relating to policy wording for BI claims 

relating to COVID-19, which the Financial Conduct 

Authority (FCA) has stepped in to help with. 

Falling consumer demand is only one of the trends 

contributing to the “new normal”. Companies also need 

to be aware of the growth of e-commerce and remote 

contact with consumers; increased cost of raw materials 

and services; and home working. All of these trends are 

likely to influence customer base and business operations. 

The current climate 
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Some sectors have been robust in the  
face of the crisis. Many have been able  
to transition to home working, alter  
practices and procedures, or pivot to  
take advantage of opportunities. 

To some degree, surviving the pandemic and still making money may 

have reduced business interruption fears for many companies. 

COVID-19 has tested every company’s contingency plans. Companies 

are now acutely aware of their exposures to major crises and should 

consider adjusting their level of risk transfer accordingly. Where 

operating models have changed, so in turn will risk profiles and  

risk appetites. 

Getting the right balance of risk retention and transfer will not only help 

companies to survive in a crisis, but will also optimise the amount spent 

on insurance – therefore benefitting the bottom line. 

Regardless of how companies have navigated the crisis, they 

understand the importance of resilience. The ability to bounce back 

after a major incident takes foresight and planning – particularly at a 

time of increasingly challenging insurance markets.  

Keeping sight of key risks, and understanding how they have been 

impacted by COVID-19, is key for building resilience.

The current climate
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Risks on the horizon

COVID-19 — the second wave
A deeper second wave can be 
met with better understanding 
and preparedness.

A second COVID-19 wave over the winter months 

could lead to prolonged restrictions and extended 

lockdowns. This could devastate sectors — such as 

hospitality — that have worked hard to keep their 

heads above water over the summer. 

This could also be a significant risk for companies 

already struggling with cashflow. Though the UK 

government has plans to support companies to pay 

their workforces — albeit reduced from provisions 

earlier in the year — companies will still have to  

pay rent, bills, and find ways to maintain  

customer bases. 

Lessons learned during the first wave should inform 

decisions regarding supply chains, should borders 

close again. 

Following the initial wave, home working is relatively 

established within many sectors, so business 

interruption will be less of a risk. However, mental 

wellness will need to be monitored closely as those 

working from home will have fewer opportunities to 

venture outside for sunshine. As a result, there may 

be more cases of low mood and seasonal affective 

disorder (SAD). 

Companies that have seized fresh business 

opportunities by pivoting their objectives in 

recent months may have to increasingly lean into 

these new avenues to survive. This may add to 

redundancy levels over the winter season. For 

example, restaurants may release waiting staff as 

they focus on servicing delivery apps. 

Most importantly, if a deep second wave occurs, 

companies will need to double down on health 

and safety measures. Shielding staff should be 

supported, and the need to quarantine respected. 

Also, home working should be encouraged where 

possible, ahead of the government mandating it. 

Risks on the horizon
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Brexit
Brexit’s deep and long-lasting 
effects are returning to the 
forefront as the transition  
period ends.

The Brexit transition period is due to end on 31 

December 2020, though much of the intended planning 

time was usurped by the global response to the 

COVID-19 pandemic. 

Future arrangements could be clouded by the possibility 

of further COVID-19-related challenges. Reaching 

trade agreements with countries during a deep global 

recession may make the road to independence from the 

EU far less smooth. 

Changes to the UK’s immigration policy — which will 

make it harder for lower skilled workers to enter the 

UK — also need to be closely considered by companies 

adjusting their working models in order to survive the 

pandemic. 

While the pandemic still dominates many business 

plans, and its effects are likely to  be felt for many years, 

Brexit’s wide-reaching impact on the UK should not be 

underestimated. Keeping abreast of regulatory changes 

relating to Brexit is paramount for SMEs – avoiding 

unnecessary fines or claims means less pressure on 

already challenged cashflows. 

Risks on the horizon 
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Climate change
COVID-19 has diverted focus from  
long-term risks like climate change.

During the pandemic, climate change has presented itself through 

extreme weather. Several wild fires have occurred in different parts of 

the world, including California, New Zealand, and the Brazilian Amazon. 

Climate change is believed to have influenced the severity of floods 

experienced in Continental Europe and the UK over the past few years, 

though the pandemic narrowly missed the UK flood season. 

Risks on the horizon 
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Prior to the pandemic, countries and large 
international companies were actioning plans  
to slow climate change, including pledging to  
move towards zero-carbon emissions. The UK  
has been ahead of its European counterparts on  
committing to change.1  

Several organisations are urging the UK government to help put climate change back at  

the top of the agenda, recognising this moment as an opportunity to foster a green 

culture – especially within companies themselves. Calls for a green reboot,2 including 

more home working, more recycling, and low-carbon retrofits in buildings, are being 

made to the government. 

Companies and individuals have produced significantly less food waste during the 

pandemic,3 with fewer work lunches and less eating out a key factor in this. Although 

this may disrupt the amount of energy produced through anaerobic digestion using 

organic matter, it is clearly a positive outcome from a social perspective. 

While people were at home there were also fewer carbon emissions. Unfortunately, 

during the lockdown, household waste went up significantly4 and councils were even 

forced to send recyclable materials to landfill5. For companies with strong social 

responsibility practices, ensuring that a green culture is carried into the workforce’s 

homes, as home working becomes a norm, will be a big challenge. 

 

Risks on the horizon

1  Carbon Brief ‘In-depth Q&A: The UK becomes first major economy to set net-zero climate goal’, 2019 https://www.carbonbrief.org/in-depth-qa-the-uk-becomes-first-major-economy-to-set-net-zero-climate-goal
2  The Guardian ‘UK public ‘supports green recovery from coronavirus crisis’’, 2020 https://www.theguardian.com/environment/2020/jun/23/uk-public-supports-green-recovery-from-coronavirus-crisis
3  WRAP ‘Citizen Responses to the COVID-19 Lockdown - Food Purchasing, Management and Waste’, 2020 https://wrap.org.uk/sites/files/wrap/Citizen_responses_to_the_Covid-19_lockdown_0.pdf
4  Resource ‘https://resource.co/article/councils-report-large-increases-waste-during-covid-19-outbreak’ 2020
5  Engineering & Technology ‘Covid-19 causes UK recycling to go straight to landfill’ 2020 https://eandt.theiet.org/content/articles/2020/05/covid-19-causes-uk-recycling-to-go-straight-to-landfill/ 9



Flood
A company’s current circumstances 
may be the biggest amplifier of 
flood risk this year.  

The past several decades have seen increasingly extreme 

weather, with European rivers experiencing a 44% 

increase in extreme floods over the last 25 years.6  

There has also been a sharp increase in development  

on UK floodplains, with one in ten new homes in England 

built on high-risk flood sites since 2013.7 

This trend is particularly detrimental to SMEs with low 

cash reserves. Flood claims can take several months, 

and even years, to close. Knock-on effects from damp 

and mould cause even more damage to property, 

which inflates the claim value. Intangible effects such 

as prolonged business interruption, mounting bills, and 

financial distress make those problems worse. It is not 

uncommon for small companies to fold while waiting for 

flood claims to pay out. In fact, statistics show as many as 

two in five businesses do not reopen after major flooding.8 

 

Risks on the horizon 

6  IOP Science ‘Recent changes in extreme floods across multiple continents’, 2017 https://iopscience.iop.org/article/10.1088/1748-9326/aa8847/meta
7  The Guardian ‘One in 10 new homes in England built on land with high flood risk’, 2020 https://www.theguardian.com/environment/2020/feb/19/one-in-ten-new-homes-in-england-built-on-land-with-high-flood-risk
8  Rainbow International ‘Flooding Statistics UK’, 2020 https://rainbow-int-franchise.co.uk/flooding-statistics-uk/
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Cashflow 

Increasingly, COVID-19 restrictions are causing cash-poor UK 

businesses to run into their reserves. When insurers take too long 

to pay, short-term costs such as wages and tax bills could spell 

disaster – and claim money will go to the liquidators instead. For 

those without adequate insurance the threat is even more severe.

Unfortunately, the pandemic is having an impact on claims 

payment times too. The large number of pandemic-related BI 

claims is consuming insurers’ claims resource. Other claims suffer 

as a result, including flood claims. 

Reinstatement 

Companies may underestimate the length of time required 

to effect premises reinstatement. Workplace restrictions and 

shortages/reduced availability of certain materials caused by the 

COVID-19 fallout will increase repair time and, in turn, the time 

of reinstatement. Business interruption is a very significant risk 

in the aftermath of a flood, months out of operation can make it 

challenging for companies to recover their customer bases.  

Mitigating future flood risk will be essential for companies’ 

survival. Companies can build in resilience by installing flood 

defences like tanked walls, tiled floors, flooring membranes,  

non-return flow valves, and physical flood barriers.

In lieu of having access to the government’s levee scheme, 

Flood Re, many companies are turning to alternative cover like 

parametric insurance, such as that provided by FloodFlash.

Being able to move operations, or implementing home working 

without in situ operations and machinery, will be positive for flood 

recovery plans. However, bear in mind that remote workers may 

find it harder to enact a flood plan. 

Smart systems may well become more common, allowing 

companies to manage their risk remotely, whether that’s 

automatic flood gates or claims processes that do not require  

site visits.

The COVID-19 pandemic is amplifying this year’s winter flood risk in two specific ways. 

Risks on the horizon 
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The digital shift undertaken by both companies 
and consumers during lockdown has broadened 
the cyber-attack surface. 

During lockdown, many companies’ staff began working from home with little 

to no change to cyber security policies. In fact, best practices were harder to 

enforce in this environment, and poor IT systems and inadequate security led to 

significant vulnerabilities.

Coupled with increased remote contact with customers, suppliers, and 

stakeholders, and the opportunity presented to cyber criminals was vastly 

increased. 

As such, attacks are increasing in both volume and sophistication. Social 

engineering attacks – where individuals are manipulated into performing actions 

or divulging information9 — have increased significantly during the pandemic. 

Both fake news, in the form of COVID-19 updates, and malicious emails are used 

in these phishing schemes.  

Hackers are using growing fears to capitalise on those seeking up-to-date 

information and guidance, leading to a growth in malicious online activity. 

The following has been seen10:

 • Emails purporting to be from the World Health Organization (WHO) — 

asking users to click on links and provide login credentials.

 • Malware campaigns purporting to provide COVID-19 updates – asking for 

people to open files and click on links.

 • Increased remote working providing gateways to hackers.

These risks are all the more significant for SMEs as they are viewed as easy prey 

by this highly opportunistic set of criminals. This perception comes from the 

belief that SMEs have:

 • Poor password hygiene with  weak passwords being changed infrequently.

 • Lack of employee training on the detection of phishing emails.

 • Lack of comprehensive and up to date security programmes.

Although SMEs may have previously felt the residual effects of major attacks, 

such as Wannacry, where they were not the main target, they may now find 

themselves in the crosshairs of cyber criminals.

Cyber threats

Design of resilience 

9  AIG ‘The Human Factor to Cyber Exposures’, 2020
10  Norton ‘Coronavirus phishing emails: How to protect against COVID-19 scams’ 2020 https://uk.norton.com/internetsecurity-online-scams-coronavirus-phishing-scams.html

12



Building resilience

Whatever the risks, you can sandbag against 
their impact by focussing on some core business 
practices. Next we explore five key areas that, if 
strengthened, could significantly improve your 
resilience against major crises in the future. 

Building resilience 
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Cyber security
More than one in five companies experience a cyber 

breach of some sort in a 12-month period. The severity 

of the issue is understood, with eight out of ten UK 

companies saying that cyber security is a high priority 

for senior management, according to the latest UK 

government figures. However, globally nearly four out of 

five small companies (those with one to nine employees) 

are “cyber novices”, according to Hiscox,11 with nearly 

half having no defined cyber security role. 

While cyber security is an essential investment, it 

needs to be supported by cyber-resilient processes and 

practices. Two areas in particular will require additional 

attention due to the current climate: a resilience culture, 

and insurance provision. 

Educate the workforce

Make cyber resilience education part of your core training process. All 

members of staff, from frontline to back office, should be educated, 

engaged, and involved in incident planning and response.

Train staff to spot and avoid phishing emails by implementing the following 

into their practices:

 • Log in using a trusted network, and where possible multi-factor 

authentication (MFA).

 • Validate any information before acting on it.

 • Never click on links in unsolicited emails or hand over passwords on 

sites that are not 100% trusted.

 • Follow up requests for money or information with phone calls using a 

number from a separate and trusted source.

 • Check email sources; look for misspellings, suspicious URLs, and public 

email addresses, such as Gmail.

 • Be wary of any communication stressing urgency and asking for 

immediate action.

Your cyber resilience strategy should ensure you fully involve your 

workforce in the following ways:

 • Make security training a basic requirement for all new employees.

 • Engage with staff to gain insight into their operations, processes, and 

security concerns.

 • Make security awareness and resilience training available to all 

employees throughout the year.

11 Hiscox ‘Hiscox Cyber Readiness Report’, 2020 14
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Understand your insurance needs

Should you suspect a cyber-attack is taking place, you will need the support of a readily 

available network of breach response experts. Robust insurance policies will provide you with 

access to a suite of third-party vendors, including IT forensics, legal, PR, and credit monitoring 

agencies, in order to project manage any response. 

Assess how any cyber coverage you have would operate in practice, particularly if it is part 

of another policy. Invest in cover that caters to your specific business needs, and will fully 

support your recovery.

A complete cyber insurance package should arm your company against all potential cyber 

threats, from loss of network, data breach or corruption, business interruption losses, and 

reputational damage, to online media liability and cybercrime.

Basic areas of cover to look for in a good cyber and data liability policy include:

 • Access to provision of immediate breach response services.

 • Cyber extortion.

 • Cyber business interruption including reputational damage.

 • Costs associated with any breach notification and management.

 • Cybercrime.

 • Defence costs in respect of any third-party liability arising from a cyber event.

 • Payment of civil fines and penalties as a result of a cyber event, where insurable.

Building resilience 
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As outlined in our Marsh Commercial Cyber Security Handbook, there are 
six key steps to building cyber resilience into your company.

Building resilience 

Assess the risk

Completing a risk assessment is the first 

step to understanding the implications of a 

cyber-attack to your company. Consider the 

business disruption, the corruption of data, and 

the interruption to customer channels when 

assessing risk. 

Create a culture of cyber security

Frontline staff are your weakest security point, 

especially when they are not educated on cyber 

security. Cyber risk management should be 

baked into the culture of your company, with 

educating staff on how to recognise and protect 

against a cyber-attack a key part of this. 

Back-up data regularly

Always have a separate backed-up copy of your 

internal data. Make regular backups on a separate 

network, so you can restore compromised 

data quickly. As we move towards more home 

working, implementing processes for this is all 

the more important, as monitoring this activity 

may become challenging.

Implement backup systems

If security is breached, you will need to be able to 

traverse onto a backup system quickly. Your risk 

assessment will outline which backup systems 

are needed, but internal databases, internet 

access, and customer communication channels 

are a good starting point. 

Simulate security incidents

Company-wide security incidents should be 

simulated at least once a year in order to educate 

and evaluate your recovery in the event of a 

breach or attack. Treat these the same way you 

would fire drills: run through all aspects of your 

response plan, grade your performance, and 

improve areas of vulnerability. Having a robust 

response plan may also be beneficial during 

renewals and insurance buying.

Have insurance in place

It is important to invest in cover that is suited to 

your business needs and will support you in your

recovery, should the worst happen. While cyber 

insurance is still optional, it is increasingly critical.  

1

2

3

4

5

6
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Directors and officers liability (D&O) insurance 
provides protection for directors and officers  
against investigations and claims arising from  
their decisions. The policy is triggered by allegations  
that a director or officer has committed a failing  
or “wrongful act”.

The cost of D&O insurance has been rising for a number of years. Average pricing in the 

UK increased 46% in 2019, according to analysis by Marsh JLT Specialty. This followed a 

35% pricing increase in 2018. These increases accelerated in the second half of 2019 and 

they show no sign of slowing in 2020.

Despite premium levels trending up, D&O insurance could very well be the most 

important cover for companies today. This is due to the growing potential of action 

against directors and officers.

Allianz highlighted in its 2019 D&O market report12 that the risk of “bad news” litigation 

is a top megatrend for 2020. The insurer predicted more D&O claims coming from a 

range of non-financial and fiduciary related scenarios, such as environmental disasters, 

corruption, and cyber-attacks.

The pandemic has also been a “bad news” event for directors and officers of UK 

companies on a scale not seen since the financial crash of 2007-09.

D&O

Building resilience 

1712  Allianz ‘DIRECTORS AND OFFICERS INSURANCE INSIGHTS’, 2020 https://www.agcs.allianz.com/content/dam/onemarketing/agcs/agcs/reports/agcs-DandO-insurance-trends-2020.pdf



During times of crisis, directors and officers 
are expected to react quickly and with 
agility to mitigate the effects of supply-chain 
disruption, drops in consumer demand, and 
office closures on balance sheets. 

Gaps or failings in contingency plans or communications from 

management could result in employees, clients, or stakeholders 

questioning whether the fault lies with the senior executives. If directors 

and officers are deemed to have made mistakes in the development of 

appropriate risk management and preparedness strategies prior to the 

pandemic, they could face actions from a broad range of stakeholders 

including employees, customers, creditors, and regulators.

The following failings are examples of contingency planning and decision-making issues  

that could lead to directors and officers facing investigations and claims:

 • Poor communication to staff, with inconsistent messaging.

 • Failure to have adequate systems in place allowing access to company servers, ensuring 

business as usual is maintained while staff are off-site.

 • Lack of alternative technology to maintain engagement with clients.

 • Mismanagement of supply chain, which could slow or halt service or production.

 • Lack of planning on how to monitor systems and controls at the required level with 

increased remote working.

 • Lack of cyber resilience capabilities to ensure data security when there is a very high  

level of remote access.

Directors and officers are also potentially at risk under the General Data Protection  

Regulation (GDPR), should inadequate security controls result in a data breach. In the  

same way, they are exposed if a cyber-attack causes business interruption. This threat is 

growing as remote working has become more widespread.

Building resilience 
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D&O has commonly been provided 
under the umbrella of management 
liability insurance, and has previously 
been perceived as a “nice to have”, as it 
is not legally mandated. It is increasingly 
recognised as a business cost – and  
an expensive one. 

Many directors and officers face choosing between protecting 

themselves against uncertainties surrounding the wider economic 

outlook, litigious environment, and even employee actions, and the  

need to reduce costs and avoid further financial outlay in the short term.

Ensuring you’re appropriately covered with D&O insurance is one of 

the best ways to insulate yourself and your company from the financial 

implications of any action brought against you personally, or from any 

investigations by regulators into your actions.

Directors and officers looking for new policies, or renewing existing 

ones, may face considerable increases in premium. During renewal, be 

prepared for reduced limits and restrictions due to the market’s fluidity 

and volatility. Very short notice may be given for these changes. Keeping 

in close contact with your adviser to understand and navigate the 

evolving market is essential.

Accordingly, companies should work with their brokers to prepare for 

their D&O renewal early to achieve the best protection possible in this 

dynamic market.

Building resilience 
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Employment law
With mass workforce upheaval due to the 
pandemic, shaky global economies, and 
possible Brexit-related regulatory change 
on the horizon, knowing how to navigate 
employment law is essential. A misstep 
could prove extreme costly. 

As a baseline, ensure you have relevant policies and procedures in place 

to demonstrate your company’s commitment to fairness and consistency, 

and ability to provide support and guidance to employees. Review policies 

every 12 months to ensure they continue to reflect current legislation and 

your company’s changing needs. As your policies and procedures evolve, 

you should also carry out the following:

 • Communicate with your employees about business changes.  

Explain the reasons behind any proposals and ask them to provide 

their views on how such changes could be implemented or if they  

have any alternative suggestions. 

 • Provide training for employees and leaders on key issues such as 

managing stress and wellbeing at work; equality and diversity at work; 

and provide tools enabling them to take proactive steps towards 

identifying and preventing key issues. 

 • Be commercially aware and keep up to date with employment law 

changes; this will help you to assess the implications of any changes 

 to your business and plan any response. 

Building resilience 
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Managing redundancy

Many companies are taking measures to streamline their operations 

to manage the challenging economic environment – sadly, often in 

the form of redundancies.

For UK employers, this raises a number of considerations. A number 

of employee claims may be brought if a redundancy or termination is 

not conducted fairly, or if the procedure is not carried out correctly. 

According to GOV.UK, for employees with at least two years’ service, 

the employer must have a fair reason to dismiss and must have 

followed a fair procedure; otherwise, they risk an unfair dismissal 

claim. Even if an employee has less than two years’ service, other 

potential claims can be brought arising from a termination, including 

possible breach of contract, whistleblowing, or discrimination claims. 

Whistleblowers and their mistreatment

Whistleblowing has been a growing trend during this pandemic.13 

Common complaints are that employers have defrauded HMRC in 

respect of the furlough scheme; haven’t followed government advice 

about lockdown; and haven’t taken proper precautions to protect staff 

who have returned to work. 

As companies take measures to streamline their operations and 

workforces, there are fears that some groups of employees may not 

always be treated fairly. 

There has been a surge in the number of people who believe they have 

been selected for redundancy, or otherwise treated badly, because 

they’ve “blown the whistle” on malpractice in their company.14  

According to GOV.UK, an employee can usually only bring a claim for 

unfair dismissal if they have at least two years’ service. However, that 

rule doesn’t apply if they can show they were dismissed in retaliation for 

making a “protected disclosure” under the whistleblowing protection. 

If they were to succeed in this type of claim, there is no cap on the 

compensation they may receive. 

Building resilience 

13  LexisNexis ‘COVID-19: Whistleblowing and internal investigations’, 2020 https://www.lexisnexis.co.uk/blog/covid-19/covid-19-whistleblowing-and-internal-investigations
14  Law at Work, Newsroom ‘A Rise in Whistleblowing Complaints - Additional COVID Concerns’, 2020 https://www.lawatwork.co.uk/news-views/rise-whistleblowing-complaints-additional-covid-concerns-30-09-2020
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Collective consultation process

Understanding the consultation process rules and properly carrying out 

redundancy fairly is necessary for avoiding expensive claims. 

According to GOV.UK, if an employer is proposing to make 20 or more employees 

redundant within a 90-day period or less, they must comply with collective 

consultation obligations.15  

Consultation must be carried out through appropriate employee representatives. 

This should be a trade union or other appropriate employee representative. 

Consultation must begin in good time. Where 100 or more redundancies are 

proposed, consultation must begin at least 45 days before the first dismissal takes 

effect. For fewer than 100 redundancies, at least 30 days must pass.

The maximum sanction for breaching the obligations is a “protective award” of 

up to 90 days’ gross actual pay for each affected employee, which can add up to a 

substantial amount.

The employer must also notify the Department of Business, Energy & Industry 

Strategy (BEIS) via a HR1 form. Failure to do so is a criminal offence. 

The employer can safeguard against possible employment law claims by 

considering what changes or actions they need to take. 

 • Plan head to ensure a well-thought-out and structured approach is followed.

 • Seek employment law advice and comply with the relevant procedural elements.

 • Act fairly, consistently, and reasonably — of paramount importance when taking 

such action. 

 • Ensure to apply a fair selection process.

Building resilience 

15  GOV.UK, 2020 https://www.gov.uk/staff-redundant/redundancy-consultations
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Considering Brexit

Up to the end of 2020, when the Brexit transition 

period comes to an end, current EU rules on trade 

and employment rights will continue to apply in  

the UK.

The government has provided a helpful tool for 

employers to complete to generate a personalised 

list of steps to help prepare for the end of the 

transition period.16

https://www.gov.uk/transition 

After the transition period, it is unlikely that any 

drastic changes will be made to employment 

law as many of our key employment law rights, 

including those relating to working time and 

protecting employees from discrimination, derive 

from European case law. Also, the government has 

indicated that after the transition period, existing 

EU-based employment legislation will continue to 

apply in domestic law.

Building resilience  

16 GOV.UK, 2020 https://www.gov.uk/transition 23



Settled status

Companies will need to address the settled status of their employees that are 

EU citizens. From 1 July 2021, EU citizens and their family members wanting 

to continue to live in the UK must hold lawful immigration status under the EU 

settlement scheme. EU citizens and their family members with settled status 

will have the right to remain in the UK indefinitely and have access to healthcare, 

pensions, and other benefits.

The settlement scheme does not apply to EU nationals with indefinite leave to 

remain, or to Irish citizens.17

Employees can apply at GOV.UK

A proactive approach to supporting employees through their applications would 

be beneficial – especially from a mental health and wellbeing standpoint. Ensuring 

your workforce has access to up-to-date information will help to inform and 

reassure them of any concerns.

From a HR and employment-law-compliance perspective, now is an excellent 

time for employers to ensure all relevant company policies and processes on 

recruitment and on-boarding are compliant with right-to-work duties. Policies 

should not discriminate against individuals on the basis of race (which includes 

nationality) or other protected characteristics, and all companies should have 

someone who is adequately trained to perform document checks.

Building resilience 

17 GOV.UK, 2020 https://www.gov.uk/settled-status-eu-citizens-families/what-settled-and-presettled-status-means 24



COVID-19 has prompted a number of legal and regulatory changes, including:

Building resilience 

Sick pay for self-isolation

Under Statutory Sick Pay (Coronavirus) (Suspension of Waiting Days and General Amendment)  

Regulations 2020, employees are entitled to receive SSP from day one if they are required to self-isolate  

because of COVID-19.18 Visit the GOV.UK website for further details.    

Pre-furlough pay for statutory notice

The Employment Rights Act 1996 (Coronavirus, Calculation of a Week’s Pay) Regulations 2020 prevent 

 employers from paying notice (among other payments) at furlough rates. The rules are complicated, but  

essentially they mean that employees should receive their normal, pre-furlough pay during their notice period.19  

It’s worth noting that these rules apply to statutory notice. Visit the GOV.UK website for further details.  

Job retention bonus scheme

The government announced a job retention bonus scheme,20 where employers can apply for a bonus of £1,000 

for any eligible employees, provided they made a valid claim for furlough. The employee will need to have been 

continuously employed from the time of the employer’s most recent furlough claim, and will need to remain 

employed until at least 31 January 2021. Visit the GOV.UK website for further details on eligibility criteria.  

Job support scheme

The government announced a new job support scheme to help companies retain staff, which will come into  

effect when the furlough scheme closes at the end of October.21 To be eligible, the employee must have been  

on your payroll on or before 23 September 2020. They must also work at least 33% of their usual hours.  

Visit the GOV.UK website for further details.   

18 GOV.UK, 2020 https://www.gov.uk/employers-sick-pay/entitlement
19 GOV.UK, 2020 https://www.gov.uk/government/news/new-law-to-ensure-furloughed-employees-receive-full-redundancy-payments
20 GOV.UK, 2020 https://www.gov.uk/government/publications/job-retention-bonus/job-retention-bonus 
21 The Gaurdian ‘Sunak warned winter economy plan not enough to stop wave of job losses’, 2020 https://www.theguardian.com/politics/2020/sep/24/sunak-warned-winter-economy-plan-not-enough-to-stop-wave-of-job-losses  
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Working patterns have been heavily disrupted over 
the past several months, with workforces learning 
new processes due to pivoting business models or 
being shifted into home working, and many sectors 
having to furlough staff. These are likely to be long-
term changes, or at the very least changes that will 
have long-term effects. 

The Health and Safety Executive (HSE) outlines that work-related stress, depression, 

or anxiety accounts for 44% of work-related illness and 54% of lost working days.22 

Supporting the workforce through tough periods during times of crisis is essential to  

a company’s success, as their productivity is the engine for a firm’s bottom line. 

The pandemic has brought workforces, mental health and wellbeing into sharp focus. 

There has been an increase in anxiety, relating to the pandemic,23 and also among those 

worried about job security. 

A proactive approach to mental health and wellbeing could lead to fewer sick days and 

greater productivity. This could include additional resources for those needing support, 

such as helplines; greater monitoring from managers for signs of mental health issues; 

and safe spaces for employees to voice concerns. Good company communication will  

also provide transparency and clarity. 

Another growing concern is some peoples’ reluctance to seek medical help during the 

pandemic.24 For example, some people are not seeing a GP when they need to, for fear 

of catching COVID-19; others are also not visiting hospital when necessary for fear of 

overburdening the already stretched health services. Providing access to virtual GP 

services may help to manage this problem. 

Futureproofing your workforce

Building resilience 

22  Health & Safety Executive (HSE) ‘Work-related stress, anxiety or depression statistics in Great Britain’, 2019
23  King’s College London ‘COVID-19 pandemic significantly increased anxiety and depression in the UK’, 2020 https://www.kcl.ac.uk/news/covid-19-pandemic-significantly-increased-anxiety-and-depression-in-the-uk#:~:text=16%20
     September%202020-,COVID%2D19%20pandemic%20significantly%20increased%20anxiety%20and%20depression%20in%20the,Nottingham%20and%20King’s%20College%20London.
24  GPOnline ‘Millions of patients ‘avoiding calls to GP’ during COVID-19 pandemic’, 2020 https://www.gponline.com/millions-patients-avoiding-calls-gp-during-covid-19-pandemic/article/1681384
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Special attention and care needs 
to be given to remote working 
arrangements, as there may be 
increased liability for companies.  

There is a definite increased potential for carpal tunnel 

and lower back claims as employees may work on 

laptops for longer periods of time with fewer breaks; or 

have laptops on their laps while sitting on beds or sofas 

– inducing poor posture. If the employer has not taken 

action to ensure correct setup, then they could be held 

negligent.

Injuries sustained while working at home, as a direct 

result of undertaking work required as part of their role, 

would be covered by the normal employer’s liability 

insurance. The claimant would need to show that the 

company had been negligent in some way. 

 If an employee has been instructed to work at home it is 

still the employer’s responsibility to ensure that they do 

so in a safe manner by undertaking the following:

Assessment – undertake a display screen 

equipment (DSE) assessment to ensure the 

correct measures are in place to reduce the 

potential for injuries. 

Provision – the DSE assessment may highlight 

specific needs, which may mean that the 

company has to provide adequate equipment 

to ensure a correct setup. These will generally 

include chairs, desks, docking stations, 

screens, keyboard, and mouse. 

Any injury sustained during work hours at home, such as 

tripping on a toy or falling down stairs, which does not 

directly relate to the work being undertaken, would not 

be covered.

As well as monitoring health and wellbeing, it is 

important to remember your employees’ goals and 

aspirations. Ensure you are still providing adequate 

training and development to employees working from 

home. This will not only help with motivation, but will 

also support succession. When longstanding members 

of staff leave, so does their corporate memory. During 

a time of incredible upheaval, ensuring valuable 

information is shared across a workforce – particularly to 

newer employees – is sensible. 

As well as training for succession and trying to maintain 

corporate memory, companies should prepare their 

workforces for the future. Keep an eye on future trends – 

such as consumer changes, the growth of e-commerce, 

and digitisation – and ensure that your workforce is 

trained and equipped for these changes and their 

associated risks. 

Building resilience 
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Risk management
Enterprise Risk Management (ERM) is the systematic 
approach used by companies to identify, assess,  
and treat risks to the company.

It is often viewed as a tool reserved for larger companies with established risk management 

teams. In the current climate, however, SMEs could benefit greatly from implementing 

an ERM approach. Rather than trying to manage all risks, ERM helps to prioritise where 

companies should focus their efforts.  

Broadly, the two parameters against which priority is measured are:

Severity 

which risks have both the biggest impact and the highest likelihood? 

Actionability 

which risks are you able to tackle cost-effectively with the resources you have?

Ultimately, ERM is about understanding your risk profile and acting on that knowledge 

to build resilience. There are several aspects that can influence your risk profile, and, as 

demonstrated by the pandemic, some of these have been exacerbated by a crisis.

Building resilience  

1
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Pivoting business models

Many companies have to find new revenue streams during a crisis in order to survive. During the 

pandemic, many manufacturers moved to producing face masks, hand sanitiser, ventilators, and 

personal protective equipment (PPE). Often, these types of change open the company up to new 

rules and regulations – ventilator production being one example – and myriad other risks.  

It is worth ensuring that the benefits from pivoting outweigh the risk. 

Changing insurer appetite

Some crises may change an insurer’s perspective on a risk. For example, continued flooding may 

make insurers lose appetite for the risk, or the premium may be so high that the risk is deemed 

uninsurable. These risks will need to be mitigated using alternative methods.  

Tightening terms and conditions

This is generally borne out of insurers’ changing appetites for a particular risk. In order to make 

risk transfer feasible, insurers may include restrictions, reductions, and other changes to terms 

and conditions during renewal. Companies purchasing certain coverages for the first time  

could face even tougher restrictions and exclusions; engaging advisers during negotiations  

will be vital.

Indeed, companies that faired relatively well during the crisis could be more attractive to 

insurers, due to the apparent robustness of their business. 

Changing business appetite

Major crises can be the ultimate stress-test for companies, and can change companies’ 

perception of particular risks. During the pandemic, many companies were able to shift to digital 

processes and remote working relatively seamlessly. Due to this agility, business interruption 

fears have reduced for some companies – they have survived the pandemic and are still making 

money. This could influence their BI insurance purchasing and their view of how much risk they 

are willing and able to absorb.

With these changes to the risk profile, ERM could show where managing risk may be  

a better proposition than transferring it, with appropriate support and consultation from  

your team of specialists. 

Again, the ultimate aim is to protect the bottom line, and with the right risk mitigation and risk 

transfer mix, companies will be closer to achieving this.

Building resilience 
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Email, social media, face to face, or zoom;  

when you reach out, we’ll be there to connect.

For more information visit: 

marshcommercial.co.uk
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